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FLSA Compliance
From Policy to Proof
By France Lampron

The Fair Labor Standards Act1 
is detailed, but easily para-
phrased: Non-exempt employees 
must be compensated correctly 
for all time worked. Health 

care organizations face a particular 
challenge because some non-exempt 
employees (i.e., aides, para-profes-
sionals) may work through lunch or a 
scheduled work break due to a patient 
need. While this may be overtime, this 
work is not always captured by many of 
today’s time collection systems. FLSA 
compliance requires compensation for 
all work including unplanned overtime 
to be reported.

This is just one example of an FLSA 
regulation not clearly understood. 
Without clear pay policies and time 
collection systems that support those 
policies, this creates inconsistency in 
results and exposure. However, having 
pay policies in place and a time collec-
tion system in place is not enough; you 
need to be able to prove compliance. If 
you don’t have a system that captures 
the required data for reporting, you 
could spend months pulling the infor-
mation together for an external audit. 
The Department of Labor (DOL) requires 
proof of compliance and the responsibil-
ity falls to your organization to provide 
credible reports. This article covers 
best practices for moving from policy 
to proof.

Beth Israel Deaconess Medical Center 
(BIDMC) went through the process of 
creating a new wage and hour system to 
make it easier to prove FLSA compliance. 
The project goals included the develop-
ment of an automated, easy-to-use sys-
tem that collected and verified all wage 
and hour information including unan-
ticipated work events. This information 
would be the basis for reporting to catch 
inconsistencies and prove compliance.

Step One: Assemble the Team
The project was multi-layered and 

took a year to complete. Project leader-
ship was driven by a core team from 
several departments: HR, operations, IT, 
finance, payroll, and external resources 
including a project manager; a business 
analyst; a software development com-
pany specializing in compensation and 
outside legal consul with FLSA expertise. 
The CFO and Senior VP of HR sponsored 
the project. The core team had the abil-
ity to make decisions which kept the 
project on track.

Because the project touched each 
department mentioned above, the proj-
ect required a great deal of information 
sharing. The core team ran all hands 
meetings, core team meetings, sub-group 
meetings, and cross sub-group meetings. 
They involved the key stakeholders in 
each sub-group meeting and always had 
a member of the core team in each meet-
ing. Their in-house legal counsel also 
attended every meeting.

Best Practice: High-level program spon-
sor, empowered leadership, active involve-
ment from all departments involved.

Step Two: Review Internal Policy
The DOL has already defined many 

resources helpful in reviewing pay poli-
cies and guidelines. BIDMC began with 
a full review of its current policies to 
ensure adherence to the current law.

Best Practice: Have your general policy 
reviewed by your internal lawyer and an 
external counsel specializing in FLSA and 
labor law. Some states have additional 
requirements that a legal specialist will be 
able to identify. A comprehensive policy 
review ensures you are beginning with the 
right policy and ensures you have standard-
ized pay policies. Once the core team has a 
deep understanding of the policies, you are 
ready for step three.

Step Three: Identify Additional Data 
You Need to Capture

Record keeping requirements from the 
DOL (diagram below) regarding FLSA are 
straightforward and you are, no doubt, 
currently capturing this information 
and basing payroll on this data. The 
issues with health care organizations 
can be overtime that is not captured 
and approved, specifically, working dur-
ing lunch or a scheduled break. This is 

Record Keeping 
Required by the 

Department of Labor
1.  Employee’s full name, as used for 

Social Security purposes, and on the 
same record, the employee’s identify-
ing symbol or number if such is used 
in place of name on any time, work, or 
payroll records

2.  Address, including ZIP code
3.  Birth date, if younger than 19
4.  Sex and occupation
5.  Time and day of week when employee’s 

workweek begins. Hours worked each 
day and total hours worked each 
workweek

6.  Basis on which employee’s wages are 
paid

7.  Regular hourly pay rate
8.  Total daily or weekly straight-time 

earnings
9.  Total overtime earnings for the 

workweek
10.  All additions to or deductions from the 

employee’s wages
11.  Total wages paid each pay period
12.  Date of payment and the pay period 

covered by the payment.

AHH-Q0212_23.indd   1 24-05-12   9:35 AM



2    HR Pulse Summer 2012  (c)2012. Posted with permission by the  
American Society for Healthcare Human Resources Administration (ASHHRA) of the  

American Hospital Association (AHA) www.ashhra.org.

1USA Department of Labor Fair Labor Standards Act: www.
dol.gov/compliance/laws/comp-flsa.htm

employee and the manager both record 
and agree to the proper time worked.

From the collected time data, BIDMC 
is able to run audit reports to catch 
inconsistencies that could develop 
into out-of-compliance situations. 
These reports also allow an external 
audit to be completed with ease and 
confidence.

Step Six: Putting the New System 
into Place – Training

To begin, employees and managers 
must understand their rights and respon-
sibilities particularly around off-the-
clock work not recorded and certified. 
Beyond understanding rights and respon-
sibilities, all employees need to know 
how to use the new system.

BIDMC used town-meeting style train-
ing, webinars, video on demand, bro-
chures, and when the system went live, 
point-of-entry information and on-screen 
help to ensure everyone knew how to use 
the system. BIDMC started communicat-
ing with staff using notes in paychecks 
about the new system coming.

Best Practices: Train early – don’t wait 
until the system is ready to deploy. Plan 
to train employees more than once/twice, 
and use materials proven to be successful 
in your organization. Don’t be afraid to 
overtrain. Include in your plan lots of time 
for training and the development of train-
ing materials.

Step Seven: Policy into Action
BIDMC made the decision to cut over 

to the new system on one day – not roll 
it out over time.

They had two very important concerns 
about launching: the software and the 
employees. The system itself needed 
to be bullet-proof, and by choosing a 
software firm with knowledge of com-
pensation in health care and a history 
of success with BIDMC, it helped address 
the software concerns. The training of 
the internal staff held (again and again) 
was also successful. BIDMC staffed a live 
‘help desk’ the day of the cut-over, but 
they had fewer than 20 calls.

Best Practice: Choose an implementa-
tion partner with compensation experience 
and engage them at the beginning of the 
project. Revamping your time collection 
system is not a simple task in a health 
care environment primarily because many 
pay practices are complex. Working with a 
software vendor or implementation partner 
that understands the world of compensa-
tion helps streamline communications and 

the process that typically needs the 
most attention. Also, you may find that 
there are different pay policies in your 
organizations. Reviewing streamlining 
internal time collection processes will 
help identify any misunderstandings or 
deviations from current policies in your 
organization.

Best Practice: Review what your cur-
rent system captures across the organiza-
tion to answer the following questions:

managers and employees?

organization?

some situations?

to ensure more consistency for areas 
of the policies that are more ambigu-
ous or more prone to different inter-
pretation by managers?

policies? And if not, what training is 
provided to ensure better adherence 
to policies?

adherence to FLSA requirements?

Step Four: Capturing Time Worked
Data capture needs to go beyond a 

standard time clock system and assume 
hours submitted.

Working Off the Clock: Compensating 
employees as if they are exempt from 
overtime when the characteristics of 
their positions indicate that they are 
non-exempt and therefore eligible for 
overtime. An example might be an 
administration assistant. An employee 
in this type of position may work late 
without being paid for this overtime 
because their supervisor thinks the 
employee is exempt, when they are in 
fact, non-exempt.

Best Practice: Focus on working 
through lunch and break times first.

Step Five: Developing the Plan
BIDMC began with the time col-

lection process. The requirements for 
the new system included easy capture 
and certification of all time worked, 
regardless of the task. The new system 
has employees entering and certify-
ing all time on an electronic timesheet 
and then sending it to their manager. 
The manager reviews the timesheet, 
approves it, and electronically sends 
it to payroll for processing. This 
simple-to-use process ensures that the 

reduces project delays due to misunder-
standing of requirements.

Conclusion
Today, BIDMC’s system allows effi-

cient internal audits to ensure FLSA 
compliance and also provides valu-
able data for workforce management 
purposes. BIDMC has added training 
materials for new employees. Taking 
the time to implement or revamp your 
time collection system with an eye 
toward FLSA compliance is a perfect 
opportunity to review your pay policies 
to streamline and standardize them. 
It also gives you the opportunity to 
implement the newer technologies, 
automate not only the time collection 
process but also the process of submit-
ting adjustments to payroll.   !

France Lampron is president of Enterprise 
Information Resources, Inc. For more infor-
mation, email info@erpinforesources.com.
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